
Senator Thom.as C. Ada 

1 

October 28. 2013 

The Honorable .Judith T. \Von Pat, Ed.D. 
Speaker 
I Mina"trentai Dos Na Lihcslaturan Gmllmn 
155 Hesler Place 
Hagatfia. Guam 96910 

VIA: The Honorable Rory .J. Respicio i1 
Chairperson. Committee on Rules/ '{;vi/ 

& \famime 
( ~lL1J11 

RE: Committee Report on the Appointment of Andrew L. Niven 

Dear Speaker Won Pat: 

Transmitted herewith is the Committee Report on the appointment of Andrew L. Niven to 
serve as a Member oi' th.: Public Utilities Commission. and which was referred to the 
Committee on Public Safety. Infrastructure and !vfaritimc Transportation. 

The voting record is as follows: 

TO CONFIRM 

TO NOT CONFIRM 

TO REPORT OUT ONLY 

TO ABSTAIN 

TO !'LACE lN JNACTIVE FILE 

Thomas C. Ada 
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October 24. 2013 

To: All Members 

Senator Thon1as C. Ada 

Do.r 
Mantime Tran~portarion 

l ···rr' sla· rur·~ ~-''-'f,·L r .C 

Committee on Public Safely. Infrastructure and Maritime Transportation 

From: Senator Thomas C. Ada 
Committee Chairperson 

Subject: Committee Report on the Appointment of Andrew L. Niven 

Transmitted herewith for your consideration is the Committee Report on the appointment of 
Andrew L. Niwn lo serve as a Member oflhc Public Utilities Commission. 

This report includes the following: 

• 
• 
• 
• 
• 
• 
• 
• 
• 

Committee Vote Sheet 
Committee Repm1 Digest 
Copy of the Appointment Leiter lo the Speaker 
Copy of the Appointment l'ackt?t and Supporting Documents 
Public Hearing Sign~in Sheet 
Copies of Submitted Testimony and Supporting Documents 
Copy ofCOR Reforral of the Appointment 
Notices of Public Hearing 
Copy <>fthe Public Hearing Agenda 

Please take 1h1: appropriate action on the attached vn1c sheet Your attention to this matler is 
greatly appreciated. Should you have any questions or concerns. please do not hesitate to 
contact me. 

Thomas C. Ada 

() 



APPOINTEE: 
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Agency: 

Senator Thomas C. Ada 
on Public ""'"''' 
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Member 
Public Ctilitics Commission 
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COMMITTEE REPORT DIGEST 

I. OVERVIEW 

The Committee on Publk Safety. Infrastructure and Maritime Transportation convened a public 
hearing on Thursday. August 8. 20 l 3 at 5:30 pm in I Uheslatura 's Public II earing Room. 
Among the items on the agenda was the consideration of the appointment of Andrew L Niven to 
serve as 1vlcmbcr of the Public Utilities Commission. and whose appointment history is as 
follows: 

• Appointed by Ray Tenorio. Acting Governor of Guam. on June 14. 2013. for a term of 
six (6) years. to begin on November 1. 2013 m1d expire on October 3L2019: 

• Appointment packet forwanJcd to I Lilwslalura on June 14. 2013: 
• /l.ppointment packet forwarded to this Committee for public consideration on July 23. 

20 l 3' 

Public Notice Requirements 
Notices were disseminated via email to all Senators and all main media broadcasting outlets on 
Wednesday. July 31, 2013 (5-Day Notice). and again on Tuesday. August 6. 2013 (48-lfour 
Notice), 

Senators Present 
Senator Thomas C. Ada 
Vice Speaker BJ Cnu 
Senator Brant McCreadie 
Senator Aline Yamashita 
Senator Tony Ada 
Senator Tina Rose Muna-Barnes 
Senator Christopher Duenas 
Senatc)f Thomas Morrison 
Senator Michael Limtiaco 

Committee Chairman 
Committee Member 
Mi11ority Member 
Minority Member 
:vlinority Member 

IJ. SCMMAR\' OF TESTIMONY AND DlSCUSSIO'I 

The Public Hearing was Called-to-Order at 5 :30 pm, 

Opening Testimony 

Attorncv Fred Horeckv 
Provided oral and wriuen lesrimonr :set' attached) 
'\Horney Horecky is the Legal Counsel for the Public Utilities Commissicill. and states his 
support for the appointment Ile staWs that while this is Mr. Niven· s initial appointment tn the 
PUC. he has extensive experience in utilities and regulations. He served on the Rhode Island 
Public l itilitics Commission for 4 years. and then worked another yc:ars in regulatory and rnte 
sdting matters with the Pacific Gas & Electric Company in California, During that time. he held 
a numb.:r of positions. induding Head of the Regulatory Section of the Law Depanmcnt, and 
Manager llf the Rates Department. Attorney Horecky goes on to share that Mr. Niven, upon 
learning of the vacancy on the PUC. took it upon himself to an end PUC meetings as a member 



of the public. and to familiarize himself with the matters coming before the Commission. Ile 
feels it is fortunate that an individual with such experience and knowledge has moved into our 
community and is willing to serve on the Commission. A pleasant and conscientious individual. 
h..: bcli<!v<:s Mr. Niwn also possesses the background to aid the PUC in difficult rate setting and 
regulatory matters. He also notes that ]\,fr. l"iven has a background in water regulation. having 
served as the Chair of the \Vater Committee of the National Association of Regulatory Utility 
Commissioners. He believes Mr. Niven is an excellent choice. and he urged the Committee to 
support his nomination. 

Andrew L. Niven 
Provided oral /es/imony 
Mr. Niven provided testimony to support his nomination to the Public Utilities Commission. lie 
stated that he is familiar with the field. having worked extensively in public utilities and 
regulations through the New England Conference of Public Utilities Commissioners. the Rhode 
lsla11d Public Utilities Commission. and Pacific Gas and Electric Co. in San Francisco. the Jancr 
of which he worked at for 25 years as their altorney and manager t<:ir rate cases. Having retired 
from Pacific Gas and Electric in 2009. he and his wifo moved to Guam in 20 I I. He shares that 
he met Chainnan Jeff Johnson and was told about the vacancy on the PUC. Since that time. he 
has regularly attended l'UC meetings as a member of the public. and has kept in touch with Mr. 
Johnson and Attorney Horccky. He is very impressctl with the PUCs professionalism and 
wllegiality. He would greatly appreciate the opportunity to make contributions to Guam by 
serving on the PUC: ultimately. his goal is to promote safe, reliabk and reasonably priced utility 
services. 

Eloy Hara 
Provided oral lestimony 
Mr. Eloy Ham provided testimony in support of Mr. Niven. Though he cited his current 
experience as a Commissioner on the Consolidated Co111m.ission on Utilities. Mr. Hara noted that 
his testimony is being provided as a private citi?en. He shared his past experiences working in 
utilities. on the Civil Service Commission. and at Guam Memorial Hospital. He said be does not 
know Mr. Niven personally. bm appreciates his experience and notes Mr. Niven· s membership to 
the American Public Power Association. From the testimony provided, he foels confident that 
Mr, Niwn understands the non-profit nature of the utilities. and that bis experience 'A ill serve 
him well on the PllC. He closes by highly recommending the contirmation of Mr Niwn· s 
nomination. 

Question & Answer 

Chairman Tom Ada: Opened the: floor to questions cmd comments by the Committee Members 
and other Senators present 

Vice Speaker Cruz: States that he is happy to see an attorney being appointed to the 
Commission. particularly given some shortcomings he sees with the manner by which the PUC 
is run. In particular. lw feels that !he Open Government Law is not being followed. particularly 
given the apparent discussions that go on behind closed doors: all the public secs is Chairman 



Johnson calling for a motion to vote, with minimal suhscquenl discussion. Given Mr. Niven's 
legal background. Vice Speaker Cruz stales that he believes the Commission will better ft11low 
the Open Government Law. Ile then asked Mr. l\'ivcn if he believes the PUC has the power to 
disapprove decisions that come before iL such as the purchase of equipment or a twelve million 
dollar loan. if the members believe the proposed action is not in the best interest or the people of 
Guam. 

Mr. Niven: Replied that the Commission has the discretion to approve or disapprove any action. 
but in some particular cases there may be applicable statutes that would control its discretion. 
Nevertheless. in general the answer is yes: the Commission can certainly disapprove a contract 
that comes before it. 

Vice Speaker Cruz: Asked Mr. Niven ifhc believes the Commission has the prerogative to call 
upon the Legislature to amend a law that. once changed. would facilitate better operations of an 
autonomous agency. And, in such cases, whether a long-range plan for addressing such changes 
should be established. rather than waiting years and • ..:onsequemly. having little or no time to find 
a legislative remedy. 

Mr. Niven: Replied that while long-range plans are wise and should be estahlished. it is not 
always appropriate fr>r the PUC to propose or sponsor legislation. particularly in instan..:es where 
the subject matter falls under the direct purview of the managing Authority. 

Vice Speaker Cruz: Thanks him for that m1swer. 

Senator Morrison: Thanks Mr. Niven for sharing his experience. and s1ates that he will support 
his no111i11ation. 

Senator Yamashita: Thanks Mr. l\'iven for stepping forward to serw on the l'l'C, and noted his 
extensive experience. including the awarding of"Andrcw L. Niven Day"" in Rhode Island. She 
shares that she would like to see a focus on strengthening the relationship between the PUC and 
autonomous agencies through timely communication and efficient. responsive action. She 
continued by asking if Mr. Niven feels that such improvements would help the PUC strengthen 
its decision-making process. 

Mr. Nhen: Answered that he agrees that such communication is beneficial and should be 
encouraged. He actively seeks to better familiarize himself with the other agencie.,. and hopes 
that the colkgiality on the Commission will extend beyond the CCU and to other organizations. 

Senator Yamashib1: Stated that she asks about methods of improving communicati(lll and 
responsiveness because ;;he is concerned by the difficult balance that need:; to be struck betv.cen 
keeping rates affordable and providing high quality power and vvaterworks services. She also 
notes that information regarding the need and impact of rate increase;; does not always get 
properly rnnveycd to the cc)mmunity. She closed by stating that she will support his 
confirmation. 



SenalorTony Ada: Thanked Mr. Niven for sening the people of Guam and said that he looked 
forward to his confirnrntion. 

Senator Duenas: Thanked Mr. Niven for his willingness to serve. He !hen wished to emphasize 
that one of the aceomplishments of Port operations was its ability to live within the same 
structure of debt service while utilizing funding for cranes. He asked if in Mr. Niven's 
experiences it is a typical scenario that such accommodations must be made in order to maintain 
operations while looking for a stronger allcrnativc solution in the f\.nurc. 

Mr. Niven: Answered that in his experiences there can always be surprise;;. even with big 
organizations like Pacific Gas and Electric. and that the PllC should continualiy be in touch with 
the utilitks in order lo keep abreast these developments. It is not enough to simply react LO rate 

cases as they come before the Commission. particularly on matters related to reliable services 
and safety. In regards to the crane situation being reforred to. Mr. Niven says he cannot comment 
on it as he is unfamiliar with the matter. 

Senator Duenas: States that in operations there is a break-even point when considering fees and 
charges. He asks Mr. Niven for his thoughts on paying for current operations with its own rate 
structure. 

Mr. Niven: Answered that yes. he believes the core job of the PUC is to s.:t not only the rate but 
the overall revenue that the utility should be collecting to make sure enough funding is aYailable 
to provide safe and reliable services. lliis has been a concern in his experiences with otht:r 
utilities that had been for-profit; but for Guam's publically owned utilities. the matter of .. ratc of 
return .. is not a contentious issue. The budget-making process on Guam is thus slightly less 
.contentious because there is no element of how much profit is appropriate for the utility to make. 

Senator M ufia-Barnes: Thanked Mr. Niven for providing testimony and stepping forward to 

serve. She noted that controversial changes are not easy. but he possesses extensive institutional 
knowledge and career experience. She then asked about Andrew!.. Niven Day in Rhode Island. 

Mr. Niven: Answ.:red that he had served 4 years on the Utilities Commission in Rhode Island. 
I le had also put together the staffing organization for the New England Ct•nference of Public 
Utilities Commissioners and served as Law Clerk to the stale Chief Justice. The commemorative 
day wax to honor those accomplishments. 

Senator Muna-Barnes: Commended his extensive expeiiencc and stated her support for his 
conl!nnation. 

Senator McCreadie: Congratulates lvlr. Niven for accepting the nomination. and asked what he 
would do to improve the PUC. In particular. what would he do when dealt with rate incr.:a;;cs 
that deal with capital improvements. and where would he draw the line? 

Mr, Niven: Answered that capilal improvements should be CunJed by debt: and that debt should 
not be used for operations. As for improving the Commission. he said he has only attended the 



public meetings: having not seen everything behind the scenes yet. he does not fed he knows the 
process well enough to be able to recommend improvements just yet. 

Senator McCreadie: Asked if Mr. Niven finds it appropriate for any of the PUCs \\Ork to be 
conducted behind the scenes. 

Mr. Ninn: Replied that by "behind the scenes" he was referring to the process undertaken by 
consultants in compiling the testimonies and information submitted during publie hearings hdd 
by the utilities. and how that information gets to the point that it is in a binder and ready for 
consideration by the Commissioners. 

Senator McCreadie: Asked how Mr. Niven believes that he himself can improve as a 
Commissioner. 

Mr. Niven: Answered !hat. as a retiree. he has more lime to get involved earlier in the process. 
I k can actively observe matters as they develop. and be aware of what is happening wilh !he 
consultants and utilities before a proposal comes before the PUC for approval. 

Chairman Ada: Stated that as there arc no further questions or comments. the (\munillee will 
consider the matter of Mr. Niven's appointment to the PUC as having been duly heard. 

(JI. FINDINGS AND RECOMMENDAT!O'iS 

The Committee notes that the precedent set by recent AO Opinion I .EG 13-0193. regarding the 
staggering of terms for the Board of Directors of the Pon Authority of Guam, was follow.:d by 
both the Governor's Oflic;;; and the Committee when aligning the krm of Mr. l'<iven on the 
Public lJlililie:; Commission. As such. Mr. Niven's term begins on November L 2013 and 
expires on October 31. 2019. 

The Committee on Public Safety. Infrastructure and Maritime Administratiun hereby reports on 
the appointment of Andrew L. Niven to serve as a Member of the Public Utilities Commission. 
in a scat reserved for a member with "Utilities Experience" and set to expire on October 31. 
2019. with the recommendation fl GCFJflf.;lt( , 



EllDIE BAZA C\IYO 
(lo\-cn1or 

Honorable Judith T. Won Pat, Ed.D. 
Speaker 
I Afo1a'trc11!ai Do> Na Lihesiaturim Cw/him 
155 .Hesler Street 
Hagatf\a, Guam 96910 

RE: Board Appointment 

Dear Madame Speakt'r: 

JUN 1 4 20U 

RAY TE'iOR!O 
i -lt:tJienanl lfo-., l'fl1or 

By virtue of the authority Vt';..ted in tn<' pursuant to the Organic Act of Curnn and tht• 
local laws applicable tu the following position, I am pleased to transmit the following 
appointment and supporting docmmmts for: 

APPOINTEE: And_rt:\\r Niven 

POSITION: Commissioner, Public Utilities Commission 

TERM LENGTH: Six (6) years 

TERM SERVED: Nowmber 1, 2013 to October 31, 2019 

DISCIPLINE: Utilities Experience 

...., ' = 

:~ ·~ 

.;::, 

""+:'I 1 
~l 

.c 
Tht: appointmc:nt is subject to the consent of I Lilies/al uran Gwilum. Plea:;e schedu!e'i(> 
ht'aring at yo1u:' carliet:t convL.,.nience. 

Scnscrarnenl:'_. 

/// ~RA' Y . ro 
/ "'~/ Acihw Governor of Cu am 

I O 
(__,,-

.. r~·I: t6711 :f/2··:\1J.lj .. f·,1\. lh7 i) 47?-.iX2{1 • W\¥\\'.f:!~l\L'l!lt"lLt:H<ifil._s<n· • (\;!,;ndar !!i!;tH; g•}V 

u Fddii: B~ll~t Z 'ah:1,i 



Emm: nAZA CH.VO 
Ciovern"•r 

Mr. Andrew Niven 
126 Dona Lane 
Dededo, Guam 96929 

RE: Board Appointment 

Dear Mr. Njven: 

RWT!:NOR!O 
l.ientcnant (.1-ovcrnor 

Thank you for your commitment to serve the p.:•op!e of Guam. The Calvo Tenorio 
administration is facing unpren•dented challenges, both near and long-term. The task 
ahead of tlti will reqmre the collective efforts of the best minds who will have the 
courage to make tough decisions for the good of all our people. I hereby appoint you to 
serve m the Calvo Tenorio administration as: 

Commissioner, Public Utilities Commission 
Term: Six (6) years 

Term Served: November 1, 2013 to October 31, 2019 
Discipline: Utilities Experience 

T!1is appointment is subject to confirmation by l Uheslaturan Guilluw and is effective! 
upon your confirmation. Please contact the Office of the GtwNnor at 472-8931-6 should 
you have any further questions regarding this appointment. 

Rtcardo 1. B\1nfillk1 (invcrnor·-; ('otnph;\ • :\dt•htp, ( fucun lf{)::J IH 

Tc! (hf!; 472·8(]1 l •Fax 1671} ·f77-~X26 • \\/\\<\\'.f!OVL'fflnf.,gu.an1.gu;, • (ah;ntLu_~lLJ:n.gov 

UEddic B.a1~1 ('Jlvn 



Off!CE OF THE GOVERNOR 
GUAM 

Boards & Commissions Nomination Information 

The following. iuformalion is rCQuired for submission 10 Ilic Speaker of I lih1.'Slaiumn Guahu.n ill 
a..::oordancc wi!h Title 4, Guam Cooe Atrno!atcd Scctior12 ! 03.5 and ~cctlon 13 !04.l: 

Last N<1me 

A'.l<lress 

City 

Phone 

Are you a cff1i:en of ll1<1 United 
stat~? 

!:DU CATION 

YES>!, NO 1 

High School Wd\~ .. de-:t lf~ k ,[ <:. \...o. .,., l 
From 

From 
Did you 
graduate? 

ndynv" ® y,)...4;;.c-0--

? ,.,. \, l\ <-- V +.1·1 '\,·e .I Co""..,,.;..,_,.;.,•""'\ 
If no, are you alJlhorized ro worl<. in 
111eUS? YES NO 

City/Stale 

YES)(; 

CitylSUJte 

YES,& 

\'> 'r l c. ....... ...._ 

(> .v.._b,.~J"J<', MA 
NO Deyree 



EDUCATION 

Graduate v . ·+y J(. • th "' " " CJtylState "'"""~~% \, 
School G; • f. 4 \,J J ,.L~l A\~ ~rf'\\~ 

From lt( J.. To ( 't 7-r 
Dtd you 

YES)( graduate? 

Other 
Degree 

From To 

EMPLOYMENT HISTORY 

(1) Present 
Employer 

Address 

(2) Previous 
Employer 

Address 

(3) Prev•ous 
Employer 

Address 

(4) Prev•ous 
Employer 

Address 

(5) Previous 
Employer 

Address 

Did you 
graduate? 

C•tylState 

YES 

Position 

Dates 
Held 

Position 

Dates 
Held 

PRIOR GOVERNMENT OF GUAM SERVICE 

Agency Phone 

,l:;ddress 

Job T•tle From 

All other versmr.s obsolf)!C: 

J... c-1 A"~ e.le-•, cA 
NO Degree r"' -.--t,4 J>, clc, f" 

NO Degree 

1' t\ " ,. ('..a ' ~ "'-<..\ M ... ~J"',. 

N c • 11 j s · '\:) (· c . ;, c ,, i 

L~ c1'1'..1 r: ~, 
c i.. ~ ~ e ::r. " 1 ; , e. 

J,, ~t. 1'\'.>.:t- Mry 1v,;>e:, 

To 



PRIOR GOVERNMENT OF GUAM SERVICE 

Agency Phone 

Address 

Job Title To 

PRIOR GOVERNMENT SERVICE {EXCLUDING GOVERNMENT OF GUAM) 

Agency ~ ~J.~ :t:.r I ~.J \\..,~ \..~ Phone tro \ - "( 'i \ - 'f~o 0 
u -\-'' I L +' e.. l' c.,. "" ,., ... :v ../''o" I'.. 

Address & q J"' f-{!~ i' CJ l'- ~\\I c.\ • 1 W >-<'W \ c, );;_, l'..:t: O "'). F (' .f 

Job Title C,,. ,,_ .,._-;, s.r';u ~ 'I" From.j v\.-,. 1 q ';>Cj To 0 <::.. '\-.,, 'p «!. r l '{ r:r- :J 

Agency N "'-"" t: "1 l "~ G. "-~·""' e:.. Phone 
o.\ P ... h I< .. \}\;. \ 1 '-y C. "'"''""""""""''.i.:tr..c _ J'o ).. - t). "l. - 'fob.¥" 

Address S-o S~-te r+...-~-t s"·,-\-e. ..1~ ,M .... -tp'\!-1~ ..... ~ \j T OSbO.J.. 
Job TiUe );, r e:.. ..... {..;. C' From :J" -,.._~ \ 'l. ';>G, To ~ \J 1\. .., { cl ) <f 

TRAINING 
1nsbtute/Sem111arslOn-the-Job Trammg: Date 

AWARDS 
List alt educatonal, professional, civic awards, and recognition for public service: 

u. f\r-J. re.,;... l-. f"4 ~" ~.,..... Vi-..( 1
' ("' c c_\-.. .. :,,...._~J P7 fR. h.oJ e ~lJ . 

G.o" «-.,."' <!;., -f(>"' P"' ~ \, <;;.. -.s· ~ r ...., , (.,~ (a, tc.1 Q,,.. 13, ,qr1 :1) 

All other versions obsolete 



PROFESSIONAL INVOLVEMENT 
List involvement on a locallnaUonal/intemational level, list orgamzaUon, activities participated in, offices held'. 

") .. oo...., ~ ~'fee.ck ... + ... ~ G ..... -llv-e .... c..e .,~Gr~""-;~ R),\..,_, l.W.I~~ G~l 
l'<f3- P~ ........ +:. ~,.._\,,.,.., 0~11\e l'f;>.{.; 'B.,,...... o-CG.kf.,,""·,t>' t[.,"~--t.t1 lJ...ktcve) 
\i\3;)-.- iG:d',J!' CL..-,{" ~ w~G ,,...,.,..;+/-ce qf iv;...·1; ... ",;,,I ~oc.:i.A.1~""" 

• of [l,.~'J'.lr..1or l U '\« l: ~ C. M. µ. v.r~oNZt"'" (NAR V CJ 
\C(.fO -;}-oo <l • ~•cl.op ~J ~ -h-.u J 1\-f "1--rlov ,r vf:t•-fr ,..,,_+c e µe.. Cc..; Y J"l..I' 

COMMUNITY l Clvtc INVOLVEMENT 
List organi.l:ations, aclivi!les, participated in, offices held 

PUBLICATIONS AND PRESENTATIONS 
List any published articles, papers delivered at professional meeUngs. etc.: 

MILITARY SERVICE (PLEASE ATTACH FORM DD·214J Ai! J""-'<:. 
Branch From To 

Rank at Discharge 
Type of Discharge 

All o1het wn;lons obsolete 



OTHER INFORMATION 
(1) Have you ever been found guilty of a felony in any court, whether within or \M!hout 
the United States? 

If so, please specify in detail: 

YES NO}(.. 

Date of Conviction ----------------------------------

Specific mfracbon committed -----------------------------~ 

{2) "lave you ever been declared mentally incompetent by any court whether with•n or 
without the United States? 

If so, please specify in detail the reasons and facts related to such declaration: 

(3) Have you ever been found not guilty or not punishable in any criminal proceedings by 
reason of insanity? 

(4) Have you ever been confined to a mental instrtution for any reason? 

YES NO)<;. 

YES NO,)'. 

YES NO)'\. 

If so, please specify in why the appomting authonty believes you that you are not suffering franc any mental illness or 
affliction, 



TO: 

FROM· 

Statement of Financial Interests 
(Rtquir~d by 4 G.C.A. § lJU/4.1) 

Governor Eddie Baz.a Calvo 
Ri<:ardo J, Ekirdalk> Governor's Complex 
Adelup. Guam 969!0 

_ .. _A, ~~-.L., .. fu .. 1.v.e...,,.., 
u l have no financial intc:rest in ariy business 

Ill 1 do have intcn-st(s) in the following l:lusincss( cs): 

·-···--~-~~. 
Signature ~=~ J:v .... e .. :2,- J)Q I 1 



AFFIDAVIT I DECLARATION UNDER PENAL TY OF PERJURY 
I, the undersigned, do hereby depose and say that: (1) I have read and reviewed the information contained in 

the attached AppointmenUNomination Jetter from the Governor of Guam; (2) that the matters contained in the 

Appointment/Nomination letter, together with all attachments thereto, are true and correct and that I am 

competent to testify to said matters; and (3) that this Declaration is made for the purpose of complying with 

the requirements of 4 G.CA Section 2103.5 

I declare under penalty of perjury under the laws of Guam (4 G.C.A. Section 4308) that the foregoing is true 

and correct 

Signature Date Jv "-12 ?, i.)..o i:? 

Ail other wrskms obsolete 



SUPERIOR COURT OF GUAM 
Guam Judic;al Center • 120 West 0 'Brien Dnve • Hag~ti'ia, Guam 96910 

RICHARD B. MARTINEZ 
Oerk of Courts 

Name ANDREW l NIVEN 

SS#: 

Telephone (671) 475-3370 
Fax (671) "77·1500 

CERTIFICATE OF SEARCH 

The undersigned Clerk hereby certifies the following results of a diligent search of the records of this Court: 

Criminal Cases; Civil Cases: 

A. l/l No Case Fnund. A. [IJ No Case Found 

B. I. Criminal Ca'e '-io, 13. I. Civil Case No. 

2. Criminal Case No. ') Civil Case No. 

3 Criminal Case No. 3. Civil Case No. 

4. Criminal Case No. 4, Civil Case No. 

5, Criminal Case No. 5. Civil Case No. 

Criminal Record: Page 1 of 1 Civil Record: Page 1 of 1 

Request for further info1111ation may be addressed at the Record& Division of the Superior Court of Guam, 
Guam Judicial Center, 120 West O'Brien Drive, Hagatna, Guam. Hours of operation are Monday - rriday. 
8:00 a.m. !o 5:00 p.m. Closed Saturday, Sunday and Jocallfe<leral holidays. Court Clearances are Non­
Rctundable. 

Dated: June07,2013 
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c.o,'emment of Guam 
GUAM POLICE DEPART\!El\I 

RF.('ORllS & IDIU\'rff.'!CAi ION SKCTfO'l 
p3_ 1_ B:>x 2J'l09 

(!uan1 ~lain FacUity, (fwm 96-921 

J1111e 1. 20!3 

SlB,JECT: CRlMJNAL HISTORY RECORD 

r- . 
iNAl\-ffi:'. Andrew L. NJVE~ ------
OATEOJ.'B~ ! l'INGERPRlNT #: I NONE 

• jThe, incli-vidual has no recl)rd of cri~ninal conviction(~) in GPD files lhat are suhjecil 
Ito Guam law and rules and regulations of the Department. J 
L. - -- - - -- -· . .. - . . - .. - ---- --- -~-- . 

****************NOTHING FOLLO\VS****************-~ 

T!/IS J;\:P•'JP.,\f_,jTJO.i\; /.-l{r BE l1Atll'E1) f() A L()(./JL (',R,t,i1l,'Ai·1L {_Jff.'f/•,/se ()/\/[ ;-· 01.~i) JS ,Py'()[ /,\.-/tJvD!:'iJ FLJti (..~','f_' J-'{Ji·: 1:V>' LO(>JL. 
>r 17 l:. •)t: _.-.--tl)J::.'J<.1·!. L-1 u1 J:.:\.~-7"r)R.t:'i:}rft:iV'T _-i<iE.\ er Ttlt'i' CL£.1R 1/,·t.·r::· DClES _vor !lISFIJICT ..-tJ?.r.•r:}:;r1::_1 PF.-vu1,v:.7 A nJl./£_1:·{_~-t Tj<:>/V. 

B)- Dir~ction : ~~~ 

FREDE. BORDALLO, JR. 
ClllEF OF POl.JCF: 
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The Appointment ofMr,Andre~v Nive.n to serve as a Commissioner to the Guam Public Utilities Commission 
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Committee on Puhlic Safety, Infrastructure and Maritime Transportation 
c·unfinnation I !earing 

Augusl 8, 20L;, 
5::10 pn1 

I Lilu:.\fulurarJ (fuilhan, ffagUtiia 

The Appointment of I'vjr .. Andrew Niven to serve as a Commi>sioner to the Guam Public Utilities Commission 

NAME AGENCY/ ORAL WJ{!TTEN I !N NOY IN 
(ple<ise print) ORGANIZATION TESTIMONY TESTIMONY FAVOR FAVOR . -

r I _, ,; /-./-4 1LI. I''~ '>fYJ ,...-- v ~ 

I l 

I 
' -· """·---···---

~·· 

--

··----·-

. 
' 

>-------· 
i ·----··--

' 
·--

CONTACT 
NUMBER 

---

·-
--

/") 

Page L "-'----'"'-



PUBLIC UTILITIES COMI\'USSION 
OFGCAM 

: eflTey C. Johnson 

Jose1Jh ~t i\1cD0:1al>J 
Fllon1ena f\l Cantoria 
Rowena E. Perez 
tvlichael /\.. Pangelir.an 
Peter Niontinula 

Senator Thomas C. Ada 
Chairman 

Suite 207, GClC Building 
Pust Officr: Box Rfl2 
Hagatna. Guarn 96932 

Telcphl1ne: (671) 472~1907 
Fax: (671)472-1917 

Email: infu@:guan1puc.corn 

August 8. 2013 

Conunittee on Utilities, Transportation, 
Public \Vorks. and Veterans Affairs 
32"d Guam Legislatur<:> 
155 Heslcr Place 
Hagarfia, Guam 96910 

David .A. ~fair 
Ad1ninistrative L:nv Judge 

Lourdes R. Palo1110 
Adrnini;;trator 

Re: Testimony in Support of Appointment of Andrew L. Niven as a 
Commissioner to the Guam Public Utilities Commission 

Dear Chairman Ada: 

lam submitting this testimony in support of the appointment of Andrew L. Niven as a 
Commissioner to the Guam Public Utilities Commission. 

Mr. Niven has been a resident of Guam for over two and a half years. He initially 
became acquainted with the Chairman of the Public Utilities Commission. Jeffrey Johnson. After 
learning about the Guam Public Utilities Commission. Mr. Niven became interested in serving 
the Commission. Th<:> Commission suggested that he could apply to be a Commissioner. 

It is fortunate that a person of Mr. Niven's experience is available to serve on the 
Commission. Mr. Niven has extensive background and experience in public utilities law and 
regulatory matters. He served as a Commissioner on the Rhode Island Public Utilities 
Commission from 1979 through 1983. He has over twenty five years of experience in regulatory 
and rate setting matters in a career with Pacific Gas & Electric Company in California. He held 
such posithms as the Head of Regulatory Section of Law Dt:partment and \.1anager of Rates 
Department (among other positions). 

The Commission appreciates that a person such as Mr. Niven with so cxtensi,,e a 
background in regulatory matters and affairs has been appointed to serve as a Commissioner. 
The addition of Mr. Niven as a Commissioner should greatly assist the Commission in carrying 
out its rcgulatc)ry duties and responsibilities. 



Appointment of Andrew L. Niven 
August 8, 2013 
Page 2 

In terms of background and experience for a Commissioner position. it would certainly 
be difficult to find an individual with more qualifications and experience than Mr. Niven. He has 
already demonstrated a keen interest in learning about and following the activities of the Guam 
Public Utilities Commission. Because ofhis interest, he has been attending the meetings of the 
Guam PUC for more than one year. He has expressed his interest in the activities of the 
Commission and in working with it to carry out its duties and responsibilities. 

Mr. Niven is a very pleasant person and appears to be a conscientious individual; the 
Commission believes that he will work well with the present Commissioners and staff 

Mr. Niven's particular experience in rate setting and regulatory matters should assist the 
Commission in arriving at fair and just determinations in the many rate cases which are currently 
pending before it. The Commission presently has rate proceedings pending for the Guam Power 
Authority, the Guam \Vate1works Authority, and the Port Authority of Guam. Mr. '.'.riven should 
be able to assist the Commission in arriving at appropriate determinations in those matters. 

Mr. Niven will occupy the position on the Commission involving water and power 
expertise. lt is significant to note that, in addition to power expertise, he has background and 
experience in the area of water regulation, having served as the Chair of the \Vater Committee of 
the National Association of Regulatory Utility Commissioners. 

I urge the members of the Committee to support the appointment of Mr. Niven as a 
Commissioner to the Guam Public Utilities Commission. Thank you for consideration of this 
testimony. 

2 

Sincerely, 

Frederick J. Horecky 
PUC Legal Counsel 
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July 23, 2013 

l'\JEMORANDUM 

To: 

From: 

Subject: 

Rennae M.eno 
Clerk tht' Legh~lature 

•';rG..·_/' 
Senator Thomas C Ada/ I/ 
1icti11;.; Chairperson of the Connnittc,, on Rule;; 

Referral of Appointment 

As 1\ctin::.; C~hairpt'r"'o:i of the Con1mittee on RuJes, I am fl1r\varding rny 
referr~1l ol: the foUovving appointn·1ent: 

Appointee: Mr. Andrew Niven 
Position: Commissioner, Public Utilities Commission 

For ,1 copy ol Mr. Niven's appointment packet, please visit the Cuam 

Legh::iature's \·Vt::b.site at lJnder the "Rep:>rts" 
n'1cnu select thP "Messages & (\)rn!nunications 1

' o-ption and reft:r to: 

"Doc 32GL· 13-4%: Governor's message transmitting the appointment of Mr. 
Andrew Niven, to serve as a Commissioner, Public Utilities Commission." 

f 11e(1Sl'! Cfl';;Ure that the subject ar1"~ointment J,s referrect 1n my narr.e, to Senator 
Thomas C Ada, Chairperson of the Committee on Public Safety, Infrastructure & 
Maritime Transportation. l .ilso r;cquest lha! th<' same be forwarded to all Senator:c 
of I :\-1rna'frcntai f)o,~ nn L.i/Jcs!11:ur.1n (~u11han. 

Should you h;lVl' any qut~Stions, r1lease feel frt,•e to t::ontact our officP at 472-

7b79. 





Public Hearing Notice - Thursday, August 8, at 5:30 pm 

Cyrus Luhr <cyrus@senatorada.org> Wed, Jul 31, 2013 at 4:58 PM 
To: media@senatorada.org. phnotice@guamlegislature.org 

Hafa Adai. 

Please see the attached memo regarding a Public Hearing being c0'1ducted by the Committee on Public Safety, 
Infrastructure & Maritime Transportation This hearing will take place on Thursday, August 8, at 5:30 pm in the 
Public Hearing room of I Lihes/atura. 

On Ire Agenda are the following two items: 

Appointment of Mr. M1drew Nlvr0n to serve as a commissioner to the Guam Public Utilities 
Commission 

Appointment of Ms. Filomena 
Commission 

Appointment of rv'lr. R. to serve as a member to the Board of Directors for the Jose D. 
Leon Guerrero Port Authority of Guam 

Please let me know if you have any questions or concerns. 

Thank you. 
Cyrus 

Cyrus Luhr 
Senior Policy Analyst 
Office of Senator Thomas C Ada 
I Mina~rentai Dos na Liheslaturan Guahan - 32nd Guam Legislature 

1 

£.:) PH - 1st Notice - Aug 8, 2013.pdf 
508K 
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July 3l. WU 

MEMORANDUM 

A 11 Senators, l\tledia. and Stakeholders 

Fr: 

Subject: Public Hearing Notice: August 8, 20 !3 at 5:30 pm 

Plea5c be advh;ed 1hat th.: l~ornml11ce on Public Snfz:ty, lnfra~1ru•::n1re, and l\.ilaritime 
Tran,portatlon is lwlding a P"hlic hearing on Thursday, August 8, 2013 al 5:30pm. rhis 
1nceting 1-vill tak;;: place in ;he Public I--Icaring Roon1 of J Liheslarura. rrh.; agenda io;; as follO\\.S: 

?:30 pm 
Appointment of tvlr. i\.ndrc\v Niven t..:1 serve as a co1nrnissioner i:o the Cluain Public 
Utilitit::s ('on11Ti is:-: ion 

A.ppointment of rvts. Filotnena Can tori a to .;.;ervi: as a .:01nn1ission.:r to the (Juan1 Public 
l)tilities C'otn1nission 

r\ppointment ofrv1r. Eduardo R. Bao lo serve as a inernber to the Board ofI)ircctors for 
the Jo3e Lt Leon Cfuerrero Port;-\ uthorily of Clua111 

·restitnonies on bills should be addr~sscd io Senator ·rhon1as c·-. Ada. C'hairperson. and \viii be 
accepted via hand dclivi.:ry to {iUf of!ii.:e or our rnf-lilbo-.: at 1hc \!fain Legislatu:-c Building at ! 55 
lJeslcr Place. l-!ag(l\fia. (Juain l)69J2. via en1ail to office~~i:_senatoraJa,org. nr via thcsi111ile to (671) 
4 73-330J until ,Au~ust 22, 2013 at 5:00 pn1. individuals requiring st1ecial ac~1J1nn1(11Jrstions, 
auxiliary aids, or services should suhmit lhcir r.:qucst lo ('yrus Luhr ;11 473-330 J. Please feel ffec 
ro contact our office at ,i73-330l should you have any questions or conce:rns. 

,\'i Yu 'os :\4a ·asc. 

l'hnn1as ( . i\da 

' ; 



Public Hearing Notice - Thursday, August 8, at 5:30 pm 

Cyrus Luhr <cyrus@senatorada.org> Tue, Aug 6, 2013 at 8:22 AM 
To: phnotice@guamlegislaturRorg, media@senatorada.org 

Hafa AdaL 

Please see tl>e attached memo regarding a Public Hearing being conducted by the Committee on Public Safely, 
Infrastructure & Maritime Transportation. This hearing will lake place on Thursday, August 8, at 5:30 pm, in the 
Public Hearing room of I Uheslatura 

On the Agenda are the following items: 
Appointment of Mr. '"'ncirow Niven to serve as a commissioner to the Guam Public Utilities 
Commission 

Appointment of Ms. 
Commission 

Appointment of Edu~rdo R. Hao to serve as a member to the Board of Directors for the Jose D, 
Leon Guerrero Port Authority of Guam 

Please let me know if you have any questions or concerns 

Thank you. 
Cyrus 

Cyrus Luhr 
Senior Policy Analyst 
Office of Senator Thomas C. Ada 
I Minatrenfai Dos 11a Uheslaturan Guahan · 32nd Guam Legislature 

PH - 2nd Notice - Aug 8, 2013.pdf 
508K 
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/\U~6,20lJ 

To: /\ 11 Senators. Media. and Stakeholders 

Fr: s~nator "fhon1as (~, 1\da 

Subject; Public Hearing Notice: Augu't 8, 2013 at 5:30 pm 

Please be ;:u.lvisi:d that1he (:Qrnn1ittee on Publiv Safety" Infrastructure, and l\1aritin1e 
'rransporlation is holding a public ht~aring on Thursday, August 8, 2013 al 5:30pm, fhis 
n1ecting \Vill take place in th.2 Public 1--Iearlng Rornn of 1 Lihcslarura. '['he agc-nda i~ a'-' follov.·s: 

5:30 pm 
,'\flpointment of\1L /\ndre\v Niven to sef\'l: ~ts a con1111l::;sioner to the (Juarn Public 
lJ1ilities Comrnission 

A.ppointment of Ms. Filomena ('.antoria to serve a> a co1nmissioner to the Ciuan1 Public 
lJti!ities Con1111ission 

t\ppointlnent of fV1L Eduardo R. ilao to serve as a inernber to th~ Board ot~l)ircclors for 
the Jose D. Leon Guerrero Port r\uthority i.)rCluain 

T~sthnonies on bill::- should be addresszd to Senator l"'honu1::: C. ,.\da, ('.hairperson, and \vill be 
acccpte<l via hand delivery 10 our office or ntir rna!lhox at the Main Legtslatun.; Jluilding at 155 
i ic:sler Phv.::e. ilag:itfta._ Clua111 Q()932. via enHtil 10 offlc~~{~~.senatorad,torg, ur via, nicsitnile to (_67 l) 
473-3303 until ;\ugust 22, 2013 flt 5:00 pin. Individuals requiring ~pccial ::H·eornrnoda11\1n;;. 
auxiliary aids, or services should suh111it their request to c:yrus L;,1hr at 473~_1301 Pk:asc: t~cl fn.:c 
lo contact our orficc- at 473~3301 should you have ally questions or coni.::crns. 



Media media@senatorada.org 

i - '.!a t:!S2"1.: 

Email !itddress Role 

a~icr@rnvgc<fFn_coM 

bmke1man@g1.1arripdn_ccm tmselman."@guarnpdn.co-n 

breakfasls'v:iwkS 7@gma:L cotn 

d~:nt@SPbl)Uatn com Marrber 

dcriscsl@guamµllr; com 

dmgeorge@guampjr_ccn dmgeorge-;Q?guarn~dn_:mr 

eclllor@mvgwam.com Member 

gdumat--o!@gumT'.p::!r UYTI MBmher 

jBCJ;"erry@gmai!.-::om 

Member 

;oy@mvguarr co:T1 

i!1quiengco@spbgusm corr. 

frfo@guamodn corr 

rnmdy@kuarn cum 

tJ!ember 

tJ;Ns@spbguarr, com 

Ma'1lber 

'ABP"bC---

sobfirm@h.:a:n.com 

\1ember 

Member 
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AGENDA 
.<, __ " ~ '"''''' -

CONFIRMATION HEARING 

Thursday, August 8, 2013 
Public Hearing Room, I Lilieslatura11 Guii/11111 

The agenda is as follows: 

5,:3()pm 

Appointment of !\!lr,j\11dr1::w.Nivc:n 10 serve as a Commissioner to the Guam Public 
Utilities Commission 

Appointment ofl\1s,fi!o111"JR,C:'cm\oyia to serve as a Commissioner to the Guam 
Public Utilities Commission 

Appointment of J\1r,Jid!Jart),o,R llao to serve as a member to the Board of Directors 
of the Jose D. Leon Guerrero Port Authority of Guam 

Testimonies for the Public Hearing should be addressed to Senator Thomas C Ada, 

Chairperson. and will be accepted via hand delivery to our office or our mailbox at the Main 
Legislature Building at 155 Hesler Place. Hag!itfia, Guam 96932, via email lo 

offiee@senatorada.org. or via facsimile to (671) 473-3303 until August 22. 2013. 5:00 rm. 

Individuals requiring special accommoJations, auxiliary aids. or services shoLtld submit their 

request lo William Brennan at 473-3301. Please feel free to contact our oflicc should you have 

any questions or concerns. 


